Transformative Mediation Pointers

“Inviting People to Move from Conflict to Cooperation”

The following are some critical things to keep in mind as you mediate.  These general guidelines will allow you to have some boundaries with people (victims and offenders, or others who may be conflicted).  This will permit you to function with a clearer sense of confidence and helpfulness as you operate within with a wide variety of conflicted situations and relationships.

1. Remember, this is their mediation (both victim and offender), not yours.  

It is the people participating who must learn to “own” this conflict: their own personal thoughts, emotions, the content of what they share, the way they relate to one another in it, any agreements which may come out of it, and any follow-up they may wish to take part in, together.  You are just there to help the conversation and be an advocate for both a fair process and agreements.
2. The individual meetings are significant.  

If things never get to mediation, you will have met some huge needs of theirs: For them to know that a human being cares about what has happened, and happened to them, and doesn’t see them as someone to be either ashamed of or pitied.  Such human consideration is invaluable in working to restore a person’s sense of dignity and value to them, despite the trauma of crime.  
a. As you engage these families and individuals in this way, you will be building them up in a healthy way, to better personally weigh the value of what you have come to their home to talk with them about.  

b. As you do this, they will be in a much better place to decide for themselves whether this mediation process really could be a valuable and safe process for them to participate in: personally, for their family and for the family they could possibly meet with in mediation.  

c. The way you conduct yourself, in a calm, courteous, considerate, attentive and professional manner, and by allowing them to think or feel or ask whatever they need to at that moment, will help them begin to put their hearts and minds at ease.  It will connect with them that they are making the most well-informed and best decision possible for themselves and their families.  

d. In this respectful and empowering place, they will have begun the road to recovery from crime; they will find in your understanding the courage and/or compassion to deal more justly with this situation; to again open themselves to being willing to take the road to learning to trust again; and as they do they will have opened a doorway of hope for both themselves and the person that they will meet.  

3. In particular, these parties need to know and experience through you (the mediator) that they are able to be:

a. Heard, 

b. Respected, 

c. Sufficiently understood, and 

d. Grasp the big picture of where things are at with the criminal justice system, and what power and authority they have to make decisions in this.
By clearly outlining the history and work of VORP, the 4-Ways, the 3-Step RJ Process and the Groundrules we use, you will be casually, sufficiently, graciously helping to see how they might actually do this for one another.

Covering these things, in such a relational way as this, is the way we wish to see you invite mediation.  We have discovered that this non-threatening way of relating to most of the people we meet in mediation will more often than not yield these responses: “Yes, I’d be willing to participate and do what I need to make things as right as possible,” OR “Yes, I’d be willing to see things made as right as possible with me.” And you’ll think, “How could it have been that easy.  Why haven’t I been willing to be that way with people before?”

4. There are two primary things we need to communicate at these meetings:

a. The inherent dignity and value of both parties, while at the same time …

b. Upholding the need to take seriously what happened by searching for the best ways to make amends and keep this from happening again.
5. If you get stuck with a very angry parent of a minor, minor or victim, or ones who shut-down, break-down, are very verbal, unrevealing or manipulating in the face of what has happened, you are asked to do the following:

a. Assume the best about the person (they are doing the best they can right now).  

b. Allow them to express their thoughts and feelings in the ways that they feel free to do so, so long that you don’t feel at risk;  

c. Engage in active listening because people traumatized by crime will generally look to your acceptance or rejection of them (and their children) by they way you handle yourself in this meeting time with them.  People want to be seen in the best possible light.
d. Seek better understanding by asking clarifying questions for things which are confusing to you; even invite the insights of parents or other support people their to get their perspective on what they are hearing, lessening the need for you to be perceived as the expert, police or judge to these people;

e. Summarize and Reframe what you are hearing, putting people in the best possible light, thereby increasing their level of trust and sense that you are really for them and not against them;

f. If a parent, youth or victim take you off on some rabbit-trail, simply and respectfully return to your Individual Meeting Checklist or Mediation Process, right where you left off, as if was no big-deal, and you will see them and you constructively and cooperatively through your time together.
6. Be clear and upfront about what their commitment to participate means:

a. Verify that they would be willing to do whatever is needed, so long as it is respectful, reasonable and restorative: “fairness” is the goal here, and fairness which is again defined by the victim and offender and their supporters. 

b. Discuss “the possibility of restitution,” but let them know that this is not something we have enough information about at this time.  As you learn some of these needs, you can let them know “in general” that this will be one of the issues that will need to be addressed.

c. Let them know, that ideally it is the youth’s responsibility, but other options like having the parents help, or their son or daughter paying them back, are just a few of the options.  They need to begin to think about this if it does come up at the meeting.  Assure them that we really don’t know upfront what every one may need: some may need only an apology, while others just restitution.  Each situation is unique.  Many times, however, it is how respectful the conversation goes which oftentimes determines the needs and concerns victims will express, and the level of cooperation offenders and their families are willing to give.  This is why an apology can be really significant, but towards the end of the meeting, not at the beginning, otherwise it sounds too much like an excuse or a manipulative plea to let one off easy.
d. Be clear that money isn’t the most important thing at these meetings.  Most of the time people just want to know this won’t happen to them again, to know that the offender is willing to care enough about them to hear the impact of what this offense has done to them, and how they can now begin to look out for one another in the future.  

NOTE:  If they can’t express a willingness to do this these things, it is best to stop the mediation process at the individual meeting level.

7. Prior to the actual Mediation, “only” provide the victim and offender with the following information about each other.  That each of them have:

a. Made a clear and voluntary commitment to participate;

b. A desire to see things made as right as possible for what happened; and

c. Expressed a hope that by meeting together, they can create a better future; for one another and our community.
8. Refrain from discussing any details about one another’s (victim’s or offender’s) names, addresses, geography or specific needs and concerns.  The reasons for this are:  

a. Your task is to empower “them” to bring up what “they” want to bring up at the mediation.

b. It is also your task to help them to have a respectful conversation about only those “injustices” and “interests” that “they” choose to raise “at the mediation.”

c. You can best do this by following the things we have outlined above.

d. You can also help them by asking them about them about any specific needs and concerns that they have at this time – personally, as a family, related to crime, the courts or the future.  These become needs and concerns to address in the mediation.
9. Communicate with the Parties in a Kind and Professional Manner:

a. Verify the best times and dates for them to meet in order to limit phone calls and further aid in the building of a sense of cooperation and trust between the parties;

b. Express the approximate amount of time it will take to meet together for a mediation (one-hour to an hour-and-a-half), so they can plan ahead; and

c. Be clear about how you will keep in touch with them prior to the mediation.
d. If people ever get upset with you, let them know that this was not your intent to upset them, and suggest them talking with either the VORP Director or someone from Probation about their referral.
By learning to communicate these things as you grow in your mediation experiences, you will gradually become a more and more competent and compassionate presence for these families.  As you do these things, you will become equipped to handle a wide variety of conflict situations with those who have experienced the hurt, frustration and anger of some injustice or divided interest, and you will begin to experience a more natural way of talking and inviting others to join you in restoring peace with one another and within our community.

